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RIPARIAN RIGHTS - LEGAL
CONSIDERATIONS FOR
FLORIDA SURVEYORS

By: Richard P. Green




« Shareholderin LLW's St. Petersburg office.
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« Riparianrights

T « Title and ownership disputes concerning submerged
LONGMAN and and shorel oner
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Do You Have Riparian Rights?

e Must own riparian uplands
» Land must touch mean/ordinary high water of a navigable waterbody

 Emerging Trend: Privately owned submerged lands which were
sovereign are still subject to adjacent upland owner riparian rights.
5F LLC v. Dressing, 142 So. 3d 936 (Fla. 2d DCA 2013)
5F, LLC v. Hawthorne, 2021 WL 745361 (Fla. 2d DCA 2021)




Do You Have Riparian Rights?

« What about non-sovereign privately owned submerged lands under navigable
waters?

» Publix Supermarkets v. Pearson, 315 So. 2d 98 (Fla. 2d DCA 1975)
« Dealt with non-navigable lakes.
o Immer v, Weintraub, 413 So. 2d 47 (Fla. 3d DCA 1982)

« “Appellant has cited several decisions recognizing distinctions between
artificial and natural bodies of water, insofar as the application of riparian
rights is concerned. Yet, no such distinctions have been drawn, nor could
be drawn, as to navigable bodies of water, whether artificial or natural.”




EVIDENCE OF

SUFFICIENT

UPLAND INTEREST -
Must show DEP you have
control and interest in the
adjacent riparian upland
Rule 18-21.003(63), FAC.

RIPARIAN RIGHTS ARE
EASEMENTS

Riparian rights apply regardless of
ownership of the submerged land — BB
Inlet Holdings, LLC v. 920 N. Stanley
Partners, LLC, 293 So.3d 538 (Fla. 4t
DCA 2020
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Current Trends: Equitable Apportionment Test Versus
Unreasonable Interference Test

« Hayes v. Bowman, 91 So. 2d 795 (Fla. 1957).

- Equitable Apportionment Test
- Followed in Florida for 70 years

- Has developed into practice of presenting competing
riparian lines drawn by surveyors to the courts

 Geise v. Fleck, 433 So. 3d 931 (Fla. 6th DCA 2026).

* - Rejects Equitable Apportionment Test in Most Riparian
Disputes







WHERE DOES THIS LEAVE US?

Geise v. Fleck has CERTIFIED A CONFLICT - Now before the Florida Supreme Court

In 5 of Florida District Courts, Hayes v. Bowman is still the law — Surveyors are
primary field of expertise to identify riparian lines

Courts appear to be increasingly critical of being “forced” to draw riparian lines in
resolving disputes between adjacent owners

Unreasonable Interference Test has little or no criteria and lacks predictability —
Surveying is not applicable

May Affect Orange, Osceola, Polk, Hardee, Highlands, Charlotte, Glades, Lee, Hendry
and Collier Counties.




INTERESTING POINTS TO
CONSIDER

Geise v. Fleck ignores Hayes claiming Hayes is only applicable when dealing with dredged
and filled lands.

Hayes dealt with a water body which was sovereign lands
This means the waterbody was necessarily navigable.

?eliselcsl)elg\)les the “"unreasonable interference” test from Duval v. Thomas, 114 So. 2d 791
Fla. 195

Waterbody in Duval was a non-navigable lake that was privately owned by adjacent landowners to
the center of the lake.

Waterbody in Geise is a sovereign lake

Publix Supermarkets case which holds that riparian rigihts do not ordinarily attach to lands
border artificial waterbodies dealt with a non-navigab

Publix Supermarkets relied on Duval

e artificial lake.




SIXTH DISTRICT COURT OF
APPEALS

Orange, Osceola, Hardee, Highlands, Polk, Charlotte, Collier, Glades, Hendry and Lee
Counties

Currently unknown which standard to follow until resolution of Geise before Supreme Court.

Suggestion — Determine if lake if sovereign. If sovereign — equitably distribute riparian area per
Hayes. If not sovereign — do not undertake project to draw riparian lines.
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